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Where pro tes te r ' s  b i d  i n d i c a t e s  d i s c r e p a n c y  i n  
u n i t  and e x t e n d e d  pr ices  and  e i ther  p r i c e  rea- 
s o n a b l y  c o u l d  h a v e  b e e n  i n t e n d e d ,  agency  may n o t  
r e ly  on bidder 's  c o n f i r m a t i o n  o f  b id  s i n c e  per- 
m i t t i n g  bidder  t o  e lect  be tween t w o  prices, o n l y  
one  of which w i l l  r e s u l t  i n  award t o  b i d d e r ,  
a f t e r  compet i tor ' s  bid prices w e r e  r e v e a l e d ,  
a l l o w s  bidder u n f a i r  a d v a n t a g e  c o n t r a r y  t o  p r i n -  
c ip les  of c o m p e t i t i v e  b i d d i n g .  

Hudgins C o n s t r u c t i o n  C o . ,  I n c .  (HCC) ,  protests award of 
a c o n t r a c t  t o  M i d  E a s t e r n  B u i l d e r s ,  I n c .  ( M B I ) ,  unde r  i n v i -  
t a t i o n  f o r  b i d s  DACA65-83-B-0042 i s s u e d  Sy t h e  A r m y  Corps of 
E n g i n e e r s  (Corps)  for c o n s t r u c t i o n  work for the V e h i c l e  
Main tenance  Complex a t  Lang ley  A i r  F o r c e  Base. 

The  Corps rejected H C C ' s  b i d  b e c a u s e  it found a mathe- 
matical error i n  t h e  e x t e n s i o n  o f  a l i n e  i t e m  which under  
one  i n t e r p r e t a t i o n  o f  i t s  b id  r e s u l t e d  i n  H C C ' s  b i d  b e i n g  
second  l o w  ra ther  t h a n  104. HCC c o n t e n d s  t h a t  it p rov ided  
the Corps w i t h  c lear  and c o n v i n c i n g  e v i d e n c e  o f  i t s  i n t e n d e d  
b id  and has e x p l a i n e d  t h a t  the m u l t i p l i c a t i o n  error d i d  n o t  
a f f e c t  i t s  i n t e n d e d  b id .  HCC a r g u e s  i t  s h o u l d  have  been  
permitted t o  correct the  i n t e r n a l  a r i t hme t i c  d i s c r e p a n c i e s  
i n  the b id  t o  r e f l e c t  t he  i n t e n d e d  t o t a l  b i d  which s h o u l d  
r ema in  the  same. 

H C C ' s  t o t a l  b id  was a ? T a r e n t l y  low a t  $2,789,179.  MBI 
s u b m i t t e d  t h e  second  low b i d  a t  $2 ,803 ,570 .  T h e  c o n t r a c t i n g  
o f f i c e r  a s k e d  f o r  and  r e c e i v e d  oral  and w r i t t e n  v e r i f i c a t i o n  
of H C C ' s  b i d .  S u b s e q u e n t l y ,  the Corps n o t i f i e d  NCC t h a t . a n  
e x t e n s i o n  error had  been  found i n  H C C ' s  b id .  I t e m  N o .  6 of 
H C C ' s  b i d  p r o v i d e d  as  follows: 

Q u a n t i t v  U n i t  U n i t  P r i ce  Amount -- 
21,732 S Y  $14.00 $204,238 
- I_ 

T h e  Corps a d v i s e d  HCC t h a t  the correct m u l t i p l i c a t i o n  
of the q u a r i t i t y  and  H C C ' s  u n i t  price would t o t a l  $304,238, 
n o t  $204,238 shown o n  H C C ' s  b id .  T h e  Corps p o i n t e d  o u t  
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that, u n d e r  the ari thmetical  c o r r e c t i o n  p r o v i s i o n  c o n t a i n e d  
i n  the I F B ,  the u n i t  price t a k e s  p r e c e d e n c e  o v e r  the 
e x t e n d e d  price where a d i s c r e p a n c y  o c c u r s .  The  Corps stated 
tha t  c o r r e c t i o n  of the  e x t e n s i o n  w o u l d ' r e s u l t  i n  a n  upward 
a d j u s t m e n t  of H C C ' s  b i d  t o  $2,889,179,  and t he  b i d  would no 
l o n g e r  be Low. 

HCC a g a i n  conf i rmed  i t s  . b i d  a t  $2 ,789 ,179 ,  c o n t e n d i n g  
t ha t ,  w h i l e  a mistake w a s  made i n  the e x t e n s i o n  o f  i t e m  
N o .  6 ,  no error w a s  made i n  i t s  t o t a l  b i d  price.  HCC 
reports t h a t  it p r e p a r e d  i t s  b i d  i n  " r e v e r s e "  by f i r s t  
f i l l i n g  i n  i t s  t o t a l  b i d  and t h e n  p r o v i d i n g  the r e q u i r e d  
cost breakdown of which l i n e  6 w a s  o n e  i t e m .  HCC s u b t r a c t e d  
the sum prices of i t e m s  Nos. 2 t h r o u g h  6 f r o m  i t s  t o t a l  
price o f  $2,789,179 so t h a t  the d i f f e r e n c e  o f  $1 ,487 ,770  w a s  
f i l l e d  i n  u n d e r  i t e m  N o .  1. HCC asserts t h a t ,  i f  the  proper 
t o t a l  o f  $304,238, which w a s  $100,000 m o r e  t h a n  HCC b i d  on  
l i n e  6,  had b e e n  i n s e r t e d  unde r  l i n e  6, l i n e  1 would have  
been  $100,000 less, or $1 ,387 ,770.  HCC s ta tes  t h a t  i t s  
t o t a l  price would n o t  h a v e  changed and  has s u b m i t t e d  a b i d  
w o r k s h e e t  computer  p r i n t o u t  which it al leges  shows i t s  
i n t e n d e d  b i d  w a s  $2 ,789 ,179 .  

HCC a r g u e s  t h a t  the agency  improperly c h a r a c t e r i z e d  the 
error a s  a "cler ical  error a p p a r e n t  o n  the f a c e  of t h e  bid"  
and ,  t h e r e f o r e ,  d i d  n o t  h a v e  a u t h o r i t y  t o  correct t h e  d i s -  
c r e p a n c y  unde r  Defense  A c q u i s i t i o n  R e g u l a t i o n  (DAR) 0 
2-406.2 (1976 ed . ) ,  t o  u s e  t he  a r i t hme t i ca l  c o r r e c t i o n  pro- 
v i s i o n ,  or t o  e v a l u a t e  H C C ' s  b i d  as second  l o w .  F u r t h e r ,  
HCC c o n t e n d s  t h a t  it p r o v i d e d  clear and  c o n v i n c i n g  e v i d e n c e  
o f  a m i s t a k e  and the bid a c t u a l l y  i n t e n d e d .  HCC r e q u e s t s  
t h a t  i t s  l o w  b i d  be c o r r e c t e d  as t o  i t e m s  1 and 6 which can- 
cel  each other o u t  and  r e s u l t  i n  i t s  b i d  r e m a i n i n g  l o w .  

Al though it appears t h a t  the Corps a p p l i e d  the  sol ic i -  
t a t i o n  p r o v i s i o n  r e g a r d i n g  a r i t h m e t i c a l  c o r r e c t i o n  t o  e v a l u -  
a te  the b id  a t  the h i g h e r  price,  w e  need n o t  address the  
m e r i t s  of t h i s  basis f o r  r e j e c t i n g  HCC's bid  s i n c e ,  unde r  
applicable case l a w ,  HCC's b i d  c o u l d  n o t  be c o n s i d e r e d  for 
award. I n  o u r  view, H C C ' s  b i d  i s  s u b j e c t  t o  t w o  r e a s o n a b l e  
i n t e r p r e t a t i o n s ,  and u n d e r  one  it is n o t  l o w .  Under these 
c i r c u m s t a n c e s ,  w e  a g r e e  t h a t  the  agency  properly d e t e r m i n e d  
n o t  t o  accept H C C ' s  b id .  

I n  c i r c u m s t a n c e s  s i m i l a r  t o  t h i s  case, w e  h a v e  perrnit- 
t ed  the  c o r r e c t i o n  of e i ther  u n i t  o r  e x t e n d e d  price where 
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the d i s c r e p a n c y  l e n d s  i t s e l f  t o  o n l y  o n e  r e a s o n a b l e  i n t e r -  
p r e t a t i o n  a s c e r t a i n a b l e  f r o m  r e f e r e n c e  t o  the government 
es t imate ,  t he  r a n g e  of other bids ,  or the  c o n t r a c t i n g  
o f f i ce r ' s  logic or e x p e r i e n c e .  B i l l '  S t r o n q  E n t e r p r i s e s ,  
I n c . ,  B-200581, March 6, 1981, 81-1 CPD 173.  T h e r e  is  no 
e v i d e n c e  of t h i s  n a t u r e  which p r o v i d e s  a basis  for ascer- 
t a i n i n g  the c a u s e  o f  the d i s c r e p a n c y  between the  u n i t  and 
e x t e n d e d  p r i c e s  and w e  c a n n o t  r e l y  o n  H C C ' s  worksheet s i n c e ,  
i n  these c i r c u m s t a n c e s ,  the  i n t e n d e d  b id  s h o u l d  be ascer- 
t a i n a b l e  w i t h o u t  the  b e n e f i t  of a d v i c e  from t h e  b i d d e r .  SCA 
S e r v i c e s  o f  G e o r g i a ,  I n c . ,  B-209151, March 1, 1983, 83-1 CPD 
209: D e R a l c o ,  I n c . ,  B-205120, May 6, 1982, 82-1 CPD 430. 

7 

- 

T h e  agency  may n o t  re ly  o n  the b i d d e r ' s  c o n f i r m a t i o n  of 
the b i d  where both u n i t  and e x t e n d e d  prices r e a s o n a b l y  c o u l d  
h a v e  b e e n  i n t e n d e d .  51  Conp. Gen. 283, 287 (1971) :  G . S .  
Hulsey  C r u s h i n g  Co., B-197785, March 25, 1980,  80-1 CPD 
222. T o  h o l d  otherwise would p e r m i t  the  bidder t o  g a i n  an  
u n f a i r  a d v a n t a g e  o v e r  t h e  other bidders  by a l l o w i n g  the b i d -  
der d i s c r e t i o n ,  a f t e r  prices are  r e v e a l e d ,  t o  choose between 
a b id  pr ice  which r e s u l t s  i n  award and  a b i d  price which 
does n o t .  See, R A J  C o n s t r u c t i o n ,  I n c . ,  B-191708, March 1, 
1979,  79-1 CPD 140.  T h i s  r u l e  i s  a p p l i c a b l e ,  no twi th -  

. s t a n d i n g  the s o l i c i t a t i o n  p r o v i s i o n  for  r e s o l v i n g  t h e  d i s -  
c r e p a n c y  be tween the u n i t  and t h e  e x t e n d e d  prices i n  f a v o r  
of o n e  or the  o ther .  B i l l  S t r o n q  E n t e r p r i s e s ,  I n c . ,  s u p r a .  
T h e  p r e s e r v a t i o n  o f  f a i r n e s s  i n  the  c o m p e t i t i v e  b i d  system 
p r e c l u d e s  g i v i n g  a b idde r  the r i g h t  t o  make s u c h  a n  e l e c t i o n  
a f t e r  the  r e s u l t s  of the b i d d i n g  ar2 known. SCA S e r v i c e s  of 
G e o r g i a ,  I n c . ,  s u p r a .  

- 

- 
W e  deny  the protest .  
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